THIS HEAVY-—HAUL]N G AGREEMENT (thls “Agreement”) is dated as of

“Townshlp”) =

(heremafter ca.lled the

(hereinafier called “Operator”).

the Tb%‘éhib; ;

WHEREAS ¢! Townshlp Ordmance "(heremaﬁer called “Ordmance”) was. enacted on or about

July 3 2002 by the Township t 'restnct the welght"of any vehxcle to. a maximum limit of ten (10)

tons. | 1n order to prevent damage 1:0 and df:ter ratlon of the TOWI‘lShlp roads as set forth in the

Ordmance and



WHEREAS Operator plans to operate facilmes in Moms Townshlp, Greene County,

Pennsylvama and

WHEREAS Operator plans to transport heavy eqmpment, matenal etc from sa1d operatwns over and

aCross certam of the ’I‘ownshlp s roads as follows

For a'distaﬁce 'o'f'.

L ;-'-_(herehlaﬁer, the
“Work”) and
WI—IBRAS m furtherance of Operator’ S, gas busmess Operator has requested the 'I‘ownshlp to

permit the use of vehlcles havmg a gross welght m excess of the maxmum welght allowed on sald

Townslnp Road'(heremaﬁer, the “Overwelght Haulage”), and

WHERAS the Townshlp has agreed to permlt Operator 1ts employees agents and/or

subcontractors'to use saicl Townsh1p Road for the Overwelght Haulage prowded Operator indemmified

the Townshlp for any damages to the wansh1p Road caused solely by the 0verwe1ght Haulage.

NOW THEREFORE m cons:deraimn of the muuml covenants and condrnons herein contained,

and mtendmg to be legally- bound, the partles hereto agree as follows

;_'-The To wnship agrees to pemut Operator, 1ts employees agents, and/or

subeontraetors to use the 'I'ownsh1p Road_:for the Overwelght I—Iauiage provided that Operator complies

w1th the terms and condmons as heremaﬂer set forth

;_:;'2 Operator agrees to repau' sa1d Townslup Road including the base thereof, as to

" any damages solely caused by.:_ _e "Overwe1ght Haulage as follows (heremaﬁer the “Work™):(a)




drainage drtches shaﬂ be cleaned and grad to mamtam proper ﬂow along roadway, (b) all holes in the

blacktop shall be ﬁiled, c) any gravel portlon'-of Townshrp Road shall be properly graded and stoped

provided, however, that rt shall be an express condltron precedent to the maturatxon of Operator s duty

to perfonn the Work under thrs Sectron 2 that Operator shall have ﬁrst recerved a notlce from Township

in wrrhng settmg forth m reasonable detarl the Work requrred to be perfonned and further provided,

however that 1n no event shall Operator be requrred to perform Work hereunder over. and above that
needed to restore the Townshrp Road to the condltlon 1t Was m n’nmedlately pnor to the. Overweight

Haulage Sald reparr work shall he done under the fdlrectron and sub_lect to the approval of the T()WI]Shlp.

This’ protectron shall compIy wrth the Pennsylvama Department of ’I‘ransportatron s work area traffic

control reqmrernents_ N | e
(b) Indemmfy save hannless and defend (If requested) the Townshrp, its

ofﬁcers agents and employees (collectrvely, the “Indemrnﬁed Partres”), from aﬂ sults actions or

cIanns of any character name or descnptron brought for or on account of any mjurres death or

darnages recelved o"l'.."'starned by any person, persons or property, durmg the per:formance of the

work on the portlon(s) of Townshlp Road and appurtenances to he repalred hy ar: for Operator

servants agents empioyees contractors or representatlves, whether the same be due 10 the use of

defecuve rnaterrals defecuve workmanshlp, neglect 1n safeguardmg the Work or by or-on account of




any act, omlssmn neglect or Imsconduct of Operator,-—servants agents employees contractors or

representattves durmg the perfonnance of th work prowded however that Operator shall not be

Tliable to the Indemmﬁedf}"artles pursuantto'thls Seetlon 3 for any amount in excess of $l ;000,000, in

the aggregate

_C) Provuie ev1dence to the Townshlp of publlc hablhty msurance for bodily

injury and property damage m.the mmrmum amounts of $500 000 each person, $1 000 000 each

occurrence. ’Ihe" ' urance poncxes shali cover any ss that nnght occur durmg the performance of

any mahitenaﬁce- or i'e'storati_on_fby_ _ pjerator';_ servants,agents,e ; ”loyees, contractors or’

representatlves THe Townshlp shall be named as an addltlonal msured. A copy of the certtﬁcate of

msurance shall be attached to thls Agreement as an E}(hlblt Thls msurance shall ne1ther be changed

nor canceled thhout thu'ty (3 0): days advance' wntten notlce to the Townshlp of such change or

cancﬁllaﬁgﬁ : .

In order to guarantee the perfonnance of the covenants and condlttons of this

agreement, Operator aorees to": :'ost a Performance bond wﬁh 'I‘ownshlp nammg as surety a surety

company hcensed to do busmess 1n Pennsylvama Sald sha]] be mthe amount of

;.__;Ihousand and no/lOO ($ OOOOO)DoﬂaIS,and n

shaIl prov1 e Townsiup the guarantee of the performance of thts Agreement

_5 Wlthout the prlor wr _' en consent of the _TOWI]S]]IP, Operator 1ts employees agents

and/or subcontractors shaIl not_use any other townshlp roads except the Townshlp Road for




0verwelght Hau]mg. The Townshrp ruust mamtam' other townshrp roads for the beneﬁt of those

residents ownmg property abutung'ther"' 1. _If Operator rts empioyees agents and/or subcontractors

use any other townshrp roads for Overwelght Hauiage'(such use bemg expressly condmoned upon

prior wntten consent of Townshlp) the term “Townsmp Road” shall be deemed to mclude such other

road and the provrslons of Sectron 2 of t‘ms Agreement 'all automatlcally apply

. 6 | Sub_} ect to thc stn_ fe atrsfactlon of the expreSS 0011d1t1011 precedent SEt forth n

Sectlon 2 Operator shall promptly perform any Work. If the 'I‘ovmshrp determmes that Operator is not

mamtarmng or restonng ’I‘ovmshrp Road as agreed m paragraph two and four hereof; Townshrp will

notify Operator in wrrtmg, of thrs detenmnatron, operator shall prompﬂy perform the reqmred

mamtenance and repan: .

. '::' If Operator w1thm ﬁve (5) busmess days of 1ts recerpt of nonﬂcatron by the Townshrp,

farls to. commence performance of the Work, the Townshlp rna m rts dlscretlon, do any of the

fol!owmg

: (a) Rescmd Operator 5 penmssron to perform mamtenance and restorauon

and to move vehrcles or combmatrons together Wrth Ioads __111 ; xcess of the posted wclght

restrlctlons over and across ‘the Townshlp Road or '

g (b) Mamtam or restore the portlon of Townshlp Road wrth Operator
reunbursmg_the Townshrp for aIl costs so mcurrcd sub_ject to the fo]lomng .

| '."._:_(1) The Townshrp shall keep a record of aIl labor performcd by



f.wanshlp employees and of all Townshlp equlpment used on said
.TOWnShlp Road covered by the tem:ts of ﬂllS Agreement inorderto

mamtam sald rroad as required by thls Agreement o :

::__3(2) Ifa thu‘d party does the requlred repalrs the Tuwnshxp shall

" request an Invmce

Townshlp Rcrad. The Townshxp R 'ad shall be restored to a level cons13tent \mth that agreed toin




paragraph two Thereupon th13A_: cement

9 The Townsmp may revoke the Operator s Excess Hauhng Pemmt and may pursue

whatever: legal remedles 1t deems proper 1f 1t reasonably determmes, that Operator is not in

compliance w1th any prov1s1on of thxs Agreement

10. _Tms Agreement shali not prohlblt the Towns}up ﬁom closmg a road or bridge to

any vehlcle or combmatlon m exces of a speelﬁc wexght 1f such closmg 1s authorzzed by law and is
necessary for safety, or 1s a temporary cIosmg due to cllmatlc condrtlons or act of God

11 Operator shall pay () ﬁ Hundred and no/lOO ($ _LOO 00) Dol]ars for

said pemnt ; :

- [Remainder of page intentionally loft blank]




IN WI'I‘NESS WHEREOF the Townshlp of Morrls has caused thls Agreement to be executed on its

behalf by the Chmrman of Board of Supervxsors and the ’I‘ownsh1p Seal to be Lo

has caused this

hereto afﬁxed and attested te by' 1ts Secretary and .

Agreement 1:0 be executed on hls behalf on the day and year ﬁrst above wntten

ATTEST:

' : MORRISTOWNSHIPBOARDOF SUPERVISORS

Secretary L SRR S Chalﬂ nan el




e Attachment A
Township Road Description and Bond Amount

L. Township Road Description. The term “Township Road™ shall mean the following roads or
portions of roads:

Road # | StartingPoint =~ Direction | Distance | Ending Point
' " (Miles)

Total Distance (Miles);

Il. Bond Amount. The aggregate amount of the bond described in Section 4 of the Agreement
shall be _ (not to exceed the greater of (a) $:12,500 per mile or (b) the
then current rate required by Pennsylvania Department of Transport ation rules or regulations, in
each case multiplied by the total miles of Township Road contemplated to be used for Overweight
Haulage set forth-above as "Total Distance (Miles)”) = '

Date:

Initials:

Operator:

Township:




